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XIII.	Traceability

	 If the Purchaser forwards the goods supplied by SCHELL to third-parties it shall 
be obliged to maintain corresponding records in order that, for the duration of 
the applicable retention periods for business documentation as stipulated by 
commercial law provisions (HGB) and by tax law (AO), the Purchaser can im-
mediately provide information on the location of the goods. The Purchaser shall 
impose the corresponding obligations if its own customers forward the goods 
onwards and if the goods forwarded by the Purchaser do not remain with it 
(end customer) as intended.	

	 If, for example, in the event of a recall campaign triggered by SCHELL, the 
Purchaser is culpably unable to provide information on the further whereabouts 
of the supplied goods, the Purchaser shall be under the obligation to compen-
sate SCHELL or to indemnify SCHELL in relation to such damage to third parties 
for any damages caused thereby and or consequential damages to persons or 
property for which SCHELL is liable in relation to third parties. 

	
XIV. Export control clause	

1. 	 1.	 Fulfilment of the contract relating to those delivery parts which are recorded 
by state export regulations, shall be subject to there being no obstructions due 
to German, US-American or other applicable national, EU or international regu-
lations of foreign trade law, nor any embargos or other sanctions that oppose 
it. The Purchaser shall commit to SCHELL, in the event of the resale, export or 
shipment abroad of the goods supplied by SCHELL, that all relevant and appli-
cable local and international regulations – specifically also for money laundering 
prevention – shall be observed and that any requisite approvals shall be obtai-
ned. The Purchaser shall acknowledge that it is its sole responsibility to comply 
with these laws and regulations. The Purchaser must prove this to SCHELL in 
the event of the existence of a legitimate interest and in justified suspected cases 
regarding an infringement of the above obligations through a corresponding 
provision of information and in particular the provision of information regarding 
the data of the Purchaser’s customer to whom the goods supplied by SCHELL 
have been resold, at the requisite scope to ensure the traceability of compliance 
with the preceding obligations of the Purchaser.

2. 	 The Purchaser shall commit to produce all the information and documentation 
that is required for the export or shipment. The Purchaser shall immediately on 
request transfer to SCHELL all information about final recipients end-use and 
intended purpose of the goods to be delivered by SCHELL as well as any related 
export control restrictions. Delays due to export checks or approval procedures 
shall override deadlines or delivery times.

3. 	 SCHELL shall be entitled to cancel the contract, in full or in part, without notice 
if the cancellation on the part of SCHELL is required due to compliance with 
national or international legal regulations.

4. 	 In the event of a cancellation pursuant to Clause 3, the assertion of compen-
sation claims or other claims by the Purchaser due to the cancellation shall be 
excluded unless these claims are based on intent or gross negligence on the part 
of SCHELL.

5. 	 1.	 In the event of an infringement of legal export-control obligations by the 
Purchaser, it shall immediately exempt SCHELL in full from all claims which au-
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thorities and/or other third parties assert against SCHELL and it shall reimburse 
all damages which authorities and/or third parties assert against SCHELL. This 
shall not apply if the Purchaser is not responsible for the infringements. This 
does not constitute a reversal of the burden of proof.

6. 	 Should approvals not be granted or if other delivery restrictions exist, then the 
corresponding offer from SCHELL shall become invalid and a contract relating 
to this matter or these goods shall not be concluded. Any compensation claim 
associated with the rejection or delay of approval issuances or other export 
restrictions shall be excluded, unless this is based on intent or gross negligence 
on the part of SCHELL.

XV.	 Safeguarding Clause

	 If regulations of these conditions and/or the further agreements should be or 
become ineffective, then the validity of the contract remains unaffected in all 
other respects. The contracting parties are obligated to replace the ineffective 
condition by a regulation of equal economic achievement, if possible.

	 Status: October 2021
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